SUPREME QMRKOSOVO

[Supreme Court-Ruling on Administrative Disputes - appeal dismissed-
eligibility for disability pension-article 40 (1) LAD - Article 1.5; 3 Law
No0.2003/23 on the Disability Pensions in Kosovo]
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A.N0.148/2005

INTHE NAMETEBE PEOPLE

THESUPRENMBD UROFKOSOVOnhrouglipanel
compoodthdollowijuglgesjosidimani-Zydfiews,iding
judg®@smdmavan®&hahdane Agambewstihhéegal
assisAgnGashigtinmpheapacitheecordChgrikthe
administridtpent@sodthactidneblythelaiftif.L.,
againbwecisiombheMinistofLaboand®ociwklfare,
Appe@buntalDisabiPieynsionPyishtomaherounafs
nullificaafomedecisiomfihesecomnstanecet ho rity.
5007881da0eld.280Mbearimglam7.07.21000Bdered
théollowing:

JUDGMENT

Todismidpetition.
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ADMINISTRWE DECISIONS

Reasoning

Basedtheecisinhisputtteplaidfsidppesadainst
theecisodh®epartndmensiodministratiosovo,
No50078@84te0dB.10.20dde,emedfoundedrefore
petitodthplairffofreceivdhgabipegysiethenied.

Thelaidfinhipetitibisputiesdegalotyhsecond
instantecisiaguinghathedecisioftherespondent
unlawfasilnddd®octo€Cemmissodtrhgespondeadtot
consiteéacafthelaiftsferiousalecbnditinsnability
toworkandthatheevidengreesenweaknottakennto
considerdatieowhictheleterminaftilodactusdatuation
wasincompleteichesultiemdhewrongfapplicatibn
substanawnmhidisadvanTageairfpifoposas$irmhe
petitkordnntHdecisindispute.

Th&upreGeuotKosowmomevievitheecision
disputeursuamtArticl€0 paragrapbftheLawon
AdministrRispeifeADheltthahpetitiamfounded.

Theasféleimdicahethéirdnstamaehonvtiyhts
decisNoab0078BatdB.10.2008<edihevaluaodifome
Docto€emmisstionducted8.09.200atvaluatlea
disabiletyelfthelairftie fusthdequedsthelairftid
obtatimeightadisabipeysioecatuks®octoCsmmission
whevaluattedisabiletyolfthe@lairf{cfoncludrealthe
plairfdid esos uffefrofuldndermamdesability

PursutoAtticlebftheawo.200d/R8B®isability
PensionKksosovo pigatley) NMIK Retgoheo.2003/40,
itisforesdbagdperswmlbeconsiddaobepermaneartdly
totadiysabifhdorshisageavelry eaas te stha®b/ears
anthaamedicdliggnoplkeysicainsomnmentadndition,
diseasrdisabitetyderhinmgprherncapadftenyworkor
remuneraganamhenndheMinistigsaassesslregdersamd
subsequentlytidatc tdhelfil theedical csiderdatthis
Lawnordedbgrantdedtatafadisabpedsomeondition,
diseasrdisabimusrte ndelrgersoamtalilryc a p abfleny
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SUPREME QMRKOSOVO

workoremuneratiloéimefapplicadnanth éuturlehe
onsetheonditddee @skisabimiuwtende shamngear
pricdahdatesubmitacrognplap@licattdb®inistry

ArticBeofthédawNo02003/@#aDisabiHensioms
Kosofmreseteesritetodeterminaflicmability

Inthappellarteecedureespontdashsuibedén
assertaombpinidNp.1013174632¢20.12.20@0dhe
DoctoCosmmiseisgmablibhiddlinisborfiyaboam&ocial
Welfawmednaccordanthkertic2edftheéaw o200 3/@2r8
DisabilPtggnsiomKosoveohiclommissacug e ptirse
assessomfem®octoC‘smmissenrdeoezi8.09.200us,,
theespondentthdecisinhispudguethahappemads
unfounded.

The&Supre@euntfKosowhelthabotlihdirsand
seconmdstarmaghoritiesintgaleterminattbdactual
situatconreatidompleaplylithdgenepad vis iofrhse
admstane proedreandthesubtatve lawwhe thye
determihetth @ lairfdiifeh oftulfih&éoreseeinepiarsuant
tArticdeftheawo2003/2BisabiPiensionK®sovo.

Asstatabovieh&Supre@euntfKosovpoursuamnt
Articdéparagrhpihé ADdecideshthenactchguse
thigjudgment.

SUPREME JQUMRKOSOVO, PRISHTINA
A.N0.148/2005, on 27.07.2005

Presiding Judge
Vjosa Nimani-Zylfiu

RecordingClerk,
Ajna Gashi
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ADMINISTRWE DECISIONS

[Supreme Court - Ruling on Administrative Disputes - appeal dismissed-
eligibility requirements for social assistance- UNMIK Regulation 2003/28
-article 40 (1) LAD]
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A.No0.201/2004

INTHE NAMETGE PEOPLE

THESUPREMB UROFKOSOVOhrouglipanel
compoodthdollowiuglgedsmaimavpresidjndge,
Vjosdimani-ZydhidhahdAgannembewsthheéegal
assisAgnG&ashictinheapaxtyheecordChgrikithe
administrahispat@sodthactidinedyth@laidfRiM .,
frorRPRejagainbwecisiodbhéMinistoftaboan&ocial
WelfarepartnmnodBociwklfarePrishtiMa3 73 ated
25.02.2i0beasefsociamd sistaathe,losbdarinfghe
pandleladml6.07.21005detrle@b I lowing:

JUDGMENT

Todismispetition.
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SUPREME QMRKOSOVO

Reasoning

Baseodtheecisiomppeth@lairnfsidppeadainst
thdecisodm€entfreSociwe IfaimPejllpl7-25@8&6ted
12.12.2i04e menfounteare ftr@getitiofthelairftif
for recebwiniql wesbfarensence gphee ftsf fandide s
nopresasocicdse.

Theplaidtimhispetitiansputtdh€legalidfthe
appeadedisfowmiolatodanssenpgralceduukdsrroneous
antdncompdeterminafacri satu atiworo,ngéplplication
ofsubstardaiweystatirhgghteanthispouseenemployed,
livingitB(six)hildremgfwhicdaradulhe we wnernef
themmployiede ryooerconomiitaatiwinh caurtgoureae
incomkeheglaiftgfopogseaccethieetitimmannthe
decisimdispute.

Theespondedaftileesponckslepetition

Th&€ouetvaluattede galotiyhelecisiacdisputhe
accordanthelaimeheetitiiomdpomeviewiingase
filesonc!lutheat:

Theetitiaanfounded.

Thecastilesndicatbdadministratibtheoriines

administpatdeedwhemroviwethbplaiftketlse
requiremsetogtinthé& NMIRegulaio®3/ 28t eldB

ADMINISTRWE DECISIONS

asocipdimtiviewréehodamilielsgibbesociassistance.
Sectidparagrhgpitheres®retgulatoo e seleahord éo
beligihbssociamdsistaalteamihyembersdtehabitually
residimgKosovandheamilimaistaliwithioneofthe
followcragegonieategonwgyhidhaccordaotaaicle
paragraphtipeesent regulataoha meigasefahily
membeasadependaretspectimedgpabfanyworlon
remuneranibseconategoafiamillhetbeisafamily
membabltoowor&anwhetbeigf{ipiteasenhehildndehle
ageffiveramrphandémageffifteemtdull-ticaaer
fitshadependenctyeparsuan$ectidnoftheresent
Regulation.

Takingtaccouheéurresrinbdthafaith&upreme
Couconcluthesh éirdacfindinmgstamaalheespondent,
havdetermitheathdamilyfthelairftdbesomeetthe
foreséeqaéquiremparibésbesligilbbesocimdsistance,
sindgéplaiftihsthdamihyemberesentthéhousehold
thagreableoworkn@xercisenuneratibinigycashis
spousdanbidaughtleMd.and. atheamemehelairftif
himswliosalsabltevorkned xercismuneratitonity

For these reasons, the Court concluded that in this
administraaisdhdactusituativangietermioerrectly
whichesuinmon-viol atftth@dawothelisadvamtfape
plaiftiherefooasididreslaimontainetheetitias
unfoundexdhonnfluenitndétermiwoimeg rwtikéactual
situatooméehawhataalreadletermimeldadministrative
authorithegefpuesubnaftrticd@paragrapthé AD,

August, 2003, onAslses$arccal Scheme, have determined thatth€oudecidesdtthenactchguskhijudgment.

thdamilgfthelaiftdibesopreseanstociaaseinctde
plaiftfifsthdamihyemb@resanthd ousehthlaitre
abltewor&ndxercrismuneratitonity

Theesponadhmmppell@atecedwirtthhaeisputed
decisiofuibys accelpaedletermfinthdctual sitaradion
théegalositimhhéirdacfindinmgstanhe,refloajecting
thappealdfirminlgappeadedision.

UNMIRegulaNiom2 00 3/2t8@ ugu008rthe
SocimdsistdBredeeBectibforestredbmilearsskrom
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SUPREME JQURKOSOVO, PRISTHINA
A.No0.201/2005, on 26.07.2005

Recording Clerk,

654

Presiding Judg
Ajna Gashi OsmanTmava



SUPREME QMRKOSOVO

[Supreme Court-Ruling on Administrative Disputes - appeal accepted-
eligibility for disability pension-article 40 (1) LAD - Article 2.2 Law
No0.2003/23 on the Disability Pensions in Kosovo- article 61 LAD]
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A.N0.233/2005

INTHE NAMETBE PEOPLE

THESUPREMBUROFKOSOVOhrouglpanel
compoodichdollowijugilgedsmaiimavpresidjngge,
Melege Belxlgbisa NimaZryilfimuembers,tmwathegal
assisAgn@ashigtinmpheapacitheecordChgrikthe
administrhisipdbtesedthactidineythelaiftH.R .,
fromdjilamgainkéeecisodimdinisofffaboan&ocial
WelfareAppedsesunéolDisabiFeynsiomsrishtiva,
50010d&te04.12.20Mdpensioansbeldn26.07.2005,
rendetfe&Illowing:

JUDGMENT

Toaccepipetition.

ThelecisremdebgthéMinistaftraboan&ocial

655

ADMINISTRWE DECISIONS

WelfarBepartmaefiktosovwensiAdministraikpgpreals
CoundidrDisabilRteensidn®rishtiNa,50010d6&ted
04.12.2iG&Anulled.

Reasoning

BasedtheecisiamppetHh@lainfsifppeadainst
thelecisodih®epartndédhdsoPensifodministridbion
50153da3ted 11 200gd,eememfoundleere ftatwrggetition
ofthplairffofreceiviagiamdsistasemied.

The pldinnither petition disputdbettseedegdlity

instantecisiagpinghathedecisiofitherespondsent
unlawfasindaddocto€Cemmissodtrhswrespondeadtot
consitreféacafthelairftsferiouesalcbnditihoainability
toworkandthatheevidengreesenweadsnottakeinnto
consideraueéowhicttheleterminafttiodactusatuation
wasincompleteichesultiedthewrongfapplicatabn
substanaiwmhedisadvanithgeairfpifoposamé§irmhe
petiteordnnuidecisimdispute.

Th&upre@GeuotKosowmomevievthedecision
disputeyrsuamtArticl€0 paragralpbftheLawon
AdministrRispeifeADheltthabhpetitidgounded.

Theasfeleimdicahehéirdanstamaehonvtiyhts
decisN050010da&teld®.08.208dismisttegle titimfn
thelairffidreceivingiassistanchodtih€esmmission
thagvaluatttealisabiletyelfth@laifton05.08 . 21080
concludesthplairnsiffferfsototahdermardaaability

Inthappellprieceduhreespontdasnsuibeodtdn
assertaombpinidNw.1002996 Ha5e@4.12.2@0dhe
DoctoCsmmiseit@ablibpddinisorfaboan&ocial
Welfarendnaccordawnitle Art2ckefthdawnDisability
Pensionksosouwdj€ommissiamsioncludreath @lairftif
doersosuffefromnylisabititywithhelecisiodispute
rejectegetitiootrhelaifaidinfounded.

The€ourctoncludratthiadministraftaveontains
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SUPREME QMRKOSOVO

contradicthawereotludddthaesponderdiythe
decisodihéirshstameuehorsigacbevidefcendthe
casféleganotakantoonsiderresprctivedyssertions
andpiniofth®octo€C'smmisséionsaioedtradidnions
regatdthéaocthethaplairfsidfferirormdisabilithis
respethheDoctoCemmissiiothefirsinstanawethority
concludbdtheplairfthfasa disabilwlgiléheDoctor's
Commissiimttheseconmstanacethoréconcludbdthe
plairftiédensohavadisability

Dueéedcahetateddasah€ouconcludestthedisputed
deciswasnviolatodtin éawotheisadvamtiahggelairftif
sincdhaecisvwasendebedodetermiaifibeelevant
factefthecaseompleterigorrectMicmearnsathe
decisiwagakeimwithodeterminhregompldaetual
situatiommdwithoué¢ movinlgecontradicthehwe eme
evidenctrodukcye e laifaiftdhenedi@slsertamrtdb e
evidemewhictheecisiwanbasedncerhregg totfth e
plaiftnihiohadenied.

InaccordamtieeabovetatathgCoumtbligatles
respondend-opemeprocedanehcinaccordamtlee
remargisveimthisudgmemagaringmindhatheactual
situatwamodetermpregeahydompletedyodtherwise
woulthaveesultiedthelawfudndiustesolutodnhis
administidasiveXeticdéothe AD.

AsstataboveursutoArtic3aragragpmédrticle

42paragrapgithhé ADth€oudecideshthenactchguse
ofthijsdgment.

SUPREME JQUMRKOSOVO, PRISTHINA
A.N0.233/2005, on 26.07.2005

Recor@ierk Presidimgge
Ajn@ashi Osmdmava
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ADMINISTRWE DECISIONS

[Supreme Court-Ruling on Administrative Disputes - appeal accepted-
eligibility for disability pension-article 40 (1) LAD - Article 61 LAD]
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A.N0.264/2005

INTHE NAMETGE PEOPLE

THESUPREMB UROFKOSOVOhrouglipanel
compoodthdollowiugilgedsmaimavpresidjndge,
ShahddAmgamind/josdimani-Zyreimbewsthhdegal
assisfgn@ashictinngheapamitheecordigijkthe
administraitdpet@asodthactidneblythelaift@iK.,
fromhevillagdadowtunicipadiftBodujewagaintdte
decisodthdinisoffaboan&ociWelfareppe@buncil
foDisabiPéeynsidhs.,50106DtEER.02.20Mb ¢ a scef
socimdsistaathe,loskdarimfgheandleldm6.07.2005,
rendetle&@llowing:

JUDGMENT

Toaccepipetition.
ThaecisiremdetettheMinistafLaboand&ocial

WelfarRepartnmodRensiddministratkoosovippeal
CoundolDisabiReynsiomrdshtNoa 501068t .02 .
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SUPREME QMRKOSOVO

200isannulled.

Reasoning

Based on the decision in despajgpedhagdanstif
thdecisodih®inisoffaboan®ociWelfabeepartment
ofPensifodministrakiosovWg50106d7ete@2 112004,
ideemerdfoundleelre fttwpeetitioothelairffofreceiving
disabipegysiehenied.

Thelaifthhipetitiodis,puttlee galofyhdecision
indispugdguingah®octoCosmmissatheespondedcht
notakéntaconsideratfarctsheplaiftsferiobealth
condithdsnabiliawor&nthabheresereteidewaaot
takentoonsiderdueavhictiheeterminatitodactual
situatwamsncompheheglesulid&rongaplplicadfon
substanaMwmidisadvanihgeairfpifoposaméirmhe
petitbordnntHdecisindispute.

Th&upreGeuotKosowpomevievithdecision
disputeursuamtArticl€0 paragrdpbftheLawon
AdministrRispeifeADandssessmiemelaimatliles
oftheasfourtdat:

Theetitigfounded.

Theasfeleindicahahéirshstamudehonitiyhts
decisNdm. 501 06DAOR 1120, denieldee quedtthe
plaiftibobtatheighttoadisabilpeynsidmedDoctor's
Commisei@@.10.2l0@8lsseszredlvaluatedsychiatric,
physioerkisgilbsfthelaiftaindasoncludreakthe
plairftid ensos uffefromnyfubllngermaneistgbility

The&€ourctoncludratthiadministraftaveontains
contradidhianesrerote movieyttheespondaedurinige
decisiotheffimsttance auwtincre®hiedence ffouhd
casféleanotakentoonsider@iexcrisotheBVI t-he
KosoVmsurafodeisabiPiensidnhes/,320470B0i4htina,
datd®.09.108®0cernhregquesithdisabipidysiltis.
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ADMINISTRWE DECISIONS

assertieathelaiftidalreaayseafthdisabiHeynsion
Fund).

Dud¢oreasasstatabdovih &€ oudteter mihetth e
decisindispuitepltegaflopundaemdsintheisadvamtfage
thelairftsfndéth abe erre ndewe th oprto pev alu aoifa hl
relevanidenitkeaswhiameanscompdeterminaftion
théactwsaluatsdintjontairiowgtradiaiioomsgevidence
presemigtheolaifthdhevidemawhicthelecisian
dispuisfundéemregandsheightsaimegwhelaiffif
whioherckenied.

AccorditogheabovetatettheCourabligatbas
respondend-opemegprocedanehcinaccordamtiee
remargsveimthisudgmemearingmindhatheactual
situatwoansletermimreodp eallyd ompletehychtherwise
woulthaveesultindthelawfudndijustesolutodnhis
administidasiyeXeticdéothe AD

AsstatedoveursubcAtrtic3@aragraphdrticle
42paragrapfthh& ADth€ oudecidedhthenactchguse
ofthijmdgment.

SUPREME JQWUMRKOSOVO, PRISHTINA
A.no.264/2005, on 26.07.2005

Recorddhegrk Presidimdge
Ajn@ashi Osmdmava
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SUPREME QMRKOSOVO ADMINISTRWE DECISIONS

[Supreme Court-Ruling on Administrative Disputes - appeal accepted- CouncfibrDisabilPtgnsioRsishtiMa.501324&Gted
eligibility for disability pension-article 40 (1) LAD - Article 2.2 Law 17.02.260Bulled.

No0.2003/23 on the Disability Pensions in Kosovo]
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0000000 0000 00000000 I0000 D M0 D000 0000000 000100000000 000000 Thelairfthhipetitioisputkeéegalidihsecond

00I00IoCIIoomInImiDoLo0Imo0no0oonoon instancethoratyuinghatheDoctoCemmissodnise

respondédtotakienteconsiderahdarctsfthelairftsf

seriohusaltlonditiidsnabilioworkndhattheresented
A.N0.289/2005 evidenwasnottakemnmntoconsideraducshg whichhe

determinathcbactwsatuatwamsncomphvelhegresulie d

thevronghauwplplicaoifenbstarntiwehigslisadvanTaege.
INTHE NAMETEE PEOPLE plaiftpfopodeafirntheetitiandannuhealecisiian
dispute.

THESUPREMBUROFKOSOVOhrouglpanel
compoodthdollowijuglgesjosldimani-Zylfesiding
judg®smamaveandéhahdadgaemembewsthheéegal
assispgneashictinmfheapaatyheecordChgikthe
administrahitpat@sodthactidnebythe@laifiStK.,
fromhe/illadealesMogeMunicipaiRmhovaguing
againbwecisiomfbheMinistofLaboand®ociwklfare,
Appe@buntobisabiPieypsidrsshtionnnul mefrhte
decisiohthesecoridstanzethoriNy.501324&ted
17.02.2i000bgearimglam2.08.210e05d etrle&b I lowing:

Th&upre@GeuotKosowmomevievtheecision
disputeyrsuamtArticl€0 paragralpbftheLawon
AdministrRispeifeADJdeemthklaiasound.

Theasféeleimdicahaethéirdanstamaehonvtiyhts
decisions0lb3246 datad.200demiasirelmaestthef
plaiftibobtatmerighttoadisabilieynsidmeDoctor's
Commissvsboepndudbeddsabiemyluaodionplairfoir
14.10.2088doncludtreathelaiftddersos uffefrorull
andermardésability

Inthappellartecedureespontdansnsuhedén
JUDGEMENT asseraopdpinibom50132dateld.02.20fibPoctor's
Commiseicdmablibhtddinisorfifaboamn&ociWwélfare,
inaccordamicArtic2edftheawnDisabiFeynsioms
Kosowohichiommisdiamsmonclutleath e@laiftddersot
sufferfromnanydisabijlatybaseadnthedecisiimdispute,
dismistheadb pedtthplaifaidinfounded.

Toacceppetition.

ThelecisremdebgthéMinistafLaboan&ocial
WelfarepartnodRensidaministratkoomsovppeal
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SUPREME QMRKOSOVO

Fromhdecisindisp uitiesc | e &l astu cdd e ci s hars
deficiemchemhakid mpossttsbeevietbegality

The Court,detigring adicptube, decitlastaupon
whiclaredeterminedintheadministratioeedure.The
Supreme Evalrtateshisadispautebet evalwatdale
basodthalreadlggtermifmedasthadministratocedure,
sindbdetermifmedatheasféeleontaiontradicWidhs.
thaelecisiohhe&elf-GovednecdogintereIhaosovo
Insurance for Disability Pensions (Directorate in Prizren)
No.701859c1at®@5.10.1bt8Sassertedthe lairftid
alreaalseorfth®isabiPieynsiFonnd|smeirag isabhwead
veterah€ommisweifohéirshstamouehohiagoncluded
thabhelaifsidffersermanddsabithtgeasompimgvided
thelisputedisdorersotontaimyustificahacrrordance
withheppeatlatemeitisegplaiftpfesenittetteappeal
agaimnbénstituoibméirshstamoedeitifetheourske
procedhestasondudneldeecoimdtanacaehority

Thaboweentidbaficiermaiefsucrhatutean aki¢
impossitmlrevievhelegalidffthedecisiomysviththe
applicabolfiayticBOparagra2pthedisputedecisiisn
annulled.

It requiredakhateove defichenrca msimeth e
remamido cedaur@énityhealawfdéciscamé anade.

SUPREME OQQURKOSOVO, PRISHTINA
A.N0.289/2005, on 22.08.2005

Recorddhegrk, Presidimgge
Ajn@ashi ViodNaimani-Zylfiu
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ADMINISTRWE DECISIONS

[Supreme Court-Ruling on Administrative Disputes - appeal dismissed-
VAT-article 40 (1) LAD - UNMIK Regulation No. 2000/20 Tax and
Administration Procedures - article 2, (2), (12) LAD]
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A.N0.333/2003

INTHE NAMETEGE PEOPLE

THESUPREMB UROFKOSOVOhrouglipanel
compoodthdollowiugilgedsmaimavpresidjndge,
Mele®ehxhanijosdimani-Zyhidmbewsthhéegal
assisAgnG&ashictinfheapactyheecordChgrikithe
administraispweubaseadntheappedilletby theTax
AdministratfiKamsowvoPrizr&regionrafliceggaintdte
decisimfbhdndepenBenieBwarichPrishtNoa 63/2003
date@7.07.2@@thehearihglddn21.06.0&ndentde
following:

RULING

Theetitiedismissed.
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SUPREME QMRKOSOVO

Reasoning

Based on the decision in dispute, N0.63/2003 dated
07.07.200BndepenBenieBwariciPrishtimapartly
acceptle@etitimbhearNPTPishwiththheadquamers
Prizrepartigundéidleadgainkéeespondkedis {(dme
AppedlizvisidimR51dad@d0izival wdd0.6085(Euro),
fowhiommlutdh,parhpakeerrleatmatyh¥alufeddéddx.

Thelaidfthhipetitibisputbéegalotyhdisputed
decisiomtadtyngthlreatietermorfatthientual sitwasion
unjushdncomplehectesultatthevrongawplplicadifon
lawhiltdhdisputedisadheanmémiescontradiciorcye
itenactcigus®ncontradiwtithhe asevideandahe
statempnasidedPlMaidpifoposescethtp etitisomd
annuHdispudedision.

Th&upreGeuotKosowmorevievitheecision
dispugarsubastectidlofthéawnmPdministraispaites
(LADaftéehevaluaodiforevideaodhstatemendsided
intheadelesonc!|uttheadt:

Theetitieddenied.

TheasfElesndicahatheaespondeéatcssilihe
AppedbvisicNm25Hated.12.200@artNTPPisha
with its Head Quartessoim iB aitzre nt ¥ap adyd theed
TaxXothenonOw/Gahdnhethsrdaccordialgeetition
oftheapayipgrittthheespondehdispudedispantially
accephappeafthe@laiftiycorrectimamouamfivalue
AddeldxobegaidpligaNm@Pishteoopayheaknvalwd
40.608(Eurfothenondiv/02.

TheLawofGenerAadministrdtiveed (Oficial
GazetotfSFRBNo.4dateld Augl$8h GARRN Artiktl]e
pagah lfcsestlhtadnnstdve atilories aply the
provisimfntsillawupodiecidingdministiasimeaesgarding
anpdministraisipwtrenotheirghtsabilotheganterests
ofanyndividoelrstities.
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ADMINISTRWE DECISIONS

Inaccordaobstate meémtveNMIRegulahNon
2000/btdd prizpO06brrfaxanddministrRtocredimes,
Sectibparagraghipuldbedtaxpawdr@onte midaa
righhasbeewiolatech,nrequeatreviewomtheTax
Administraoffooiadgtermintkd@A ppeabsvisiofhhe
TaXAdministrafKiosovo.

Artic2garagraph&ectiblnfthé ADresuthsat
governmehhorieveesinotconsidaded ahtitiresvidr e
rightioinitiatteeappellatdeninistratowce dufrehenre
bearéhslderfsighdatiabilitoeshidthalbeedecidad
aadministrartoce danétheinterelsdslee eniolatied
accordavittd baw

Th&upre@euotfKosovathisoncreassevaluates
thatthelaifpbrsuasih@aboveentioheglplrovisiohs
LARNUNMIRegulaNio20 00 /RDtd@Apri2 006 fla x
anddministrRtocre dumnkescidbraggedhpartiresjuest
foreviewtheficialvaluathamppliehdorocedamd
applitthceegalovisiwinisccheternmimeebligabibtmearty
tapayevhiMithhedisputedisidmgbeehetermimad
thehabeenoviolatodhkbawmngthenterethelaiftif
sincdheanobbaehbeardrolder)gliadiabilitipemhich
itwadecidatdheonduae@ministpatdgediinaecordance
tahaboweentiompeac e doutrtee AD .

BaseththestateeasothssSupre@euntfKosovo,
pursutohitArtic3@aragrapdiBofthe ADde cidaeih
thenactchguskhijudgment.

SUPREME JQUMRKOSOVO, PRISHTINA
A.N0.333/2003, on 21.06.2005

Recorddhark Presidimgge
Ajn@ashi Osmdmava
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SUPREME QMRKOSOVO

[Supreme Court-Ruling on Administrative Disputes - appeal dismissed-
eligibility requirements for social assistance- UNMIK Regulation 2003/28
-article40 (1) LAD]
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A.N0.356/2005

INTHE NAMETBE PEOPLE

THESUPREMBD UROFKOSOVOhrouglipanel
compoodthdollowijnuglgesjosidimani-Zydfiews,iding
judg®sman Tnhaelae,Be hxhwetithhéegalssistamia
Gashactinimthecapacidfytherecordi@gerkn the
administrative als epitite acfibed thye plaiMtifF,
froitomirica, Muno¢ipPpaedgying agthiemstecosion
th&inisorfiyaboam8ociwe |l faAgp,pe@buncrifrishtina,
forthennulmeitheecontstamaghorMg45dated
08.04.20th5e asefsociadsistaatdeslosbdarinfghe
panélel@dm0.09.21006d etrle&b Ilowing:

JUDGMENT

Theetitiedismissed.
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ADMINISTRWE DECISIONS

Reasoning

Basedtheecisinhisputtteplairfsifppesadainst
thadecisiofhheMinistofLaboand&ociWklfaiePeja,
No.17-0407d d.dtke.@® 0d&bnisd, theéhefdex dfidne
firdhstamwuehoibay proveddk,cisiwitkvhictheig hotf
thelaiftidreceiyeciassistasvooadesdinaé@lairfsi'f
famidpesrepressntiadse.

Thelaidimhe@etitidnsputeenentiodedision,
due to incorrecomplete determifaciomalodithation,
andincorraptplicatdabsubstantaywestatingaheis
unemplohedgithispouwaadsinpoohrealiticap atl e
worlkntdakouahildrléewniigpoocerconomoaditiwintbout
angourcknconleh@lairfpfopos@msirmheetitiscomd
anntHdecisiamdispute.

Theespondedaftileesponslepetition.

The&Supre@euntftKosowwaluattedde galbtfghe
decisindhispunehe¢ighotfthelaimsntaingd@etition,
antdhaccordaabéoreséegqplrovisAohicd@aragrhph
otheawrmdministrispe fesnttdat:

Theetitiaamfounded.

UNMIK ReguNaxi®2©03/2818&Ategust, 2063,
the SoAsaslistance Sehcdihogpadagrapirdseesnthat
ordéofamilieseeligibdtsocimdsistanaenityembers
mudtehabitupdkjidingosoaoatdhéamilnesdalwithin
onefthéollowtragdegonieategongyhidhaccordaomce
Artic2paragragpthereseagulabtienafamiwheadl
famityembardependapspectinehpafdaworéan
remuneranib)lseconategeoaflamiwhetbersafamily
membebiteworknawhetbersvitateashehildndéehe
ageffiveramrphandeémageffifteemtdull-ticeaer
fitshedependeariyeparsuao$ectidnfoftheabove
mentiomedulatoohoberegisteasdnemployrethe
EmploynDefncetth®inisofyaboam8ociwédlfare.
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SUPREME QMRKOSOVO

Theasfeleshowhath@administrattheriduesng
theadministrptowe edingindpeserificatvdmethtdre

ADMINISTRWE DECISIONS

[Supreme Court-Ruling on Administrative Disputes - appeal dismissed-
VAT-article 40 (1) LAD - UNMIK Regulation No. 2000/20 Tax and

plaiftiieets the requirements for elibgimitiey der social ass Administration Procedures-article 2,(2), (12) LAD]

foresée@hNMIRegulaNon200 /2t8BAugug00a@n
th&ocimdsistdBrdeehayeoncludesthelairfsiamily
doesomecetthaequirerdteflresedanheabovmention
schemerdeéembtatimeigliosociamdsistance.

Theespondehgppellpateeceduitialbetdh éiled
petitioonthhelisputedisharbullgccepteeetermined
factwatuataotlhéegabsitioothéirdadindinmgstance,
antavingninthéacthahelaifhidsthéamihyembers
preseimtthehousehohhdareabldoworkandexercise
remuneratdbividgishispoubleandheglaiftifmself,
denieldappealdnfortedecisimappeal.

Th&€ ouetvaluahetnthiadministrmrtoee dithree
factuatuath@abeemetermimigdtfulhydhatthéeawas
beeapplimafaianpgustannpeursutoAtticd&garagraph
oftheADdecidesdthenactihguskhisidgment.

SUPREME OQQURKOSOVO, PRISHTINA
A.No0.356/2005, on 20.09.2005

Recorddhgrk Presidimgge
Ajn@ashi ViodNaimanizZylfiu
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A.N0.373/2003

INTHE NAMETEGE PEOPLE

THESUPREMB UROFKOSOVOhrouglpanel
compoodthdollowijuglgesjiosidimani-Zydfiews,iding
judg@sman Tnaavdele@ehxhetémbewbthhéegal
assisAgn@ashictingheapaactheecordChgikthe
administraisipbtesedihactibineythelairftilhi dax
AdministratPonshtamainbwlecisiofhhdndependent
RevieBwoardnaccordatodcbepetitiohtheplairftidr
annulmeefiiteecisodimhelairfsifecisNa®0/20d8Bted
12.9.2003hecloseccaringthepandleldn21.7.2005
rendetle&@Illowing:

RULING

Theetitiadismissed.
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SUPREME QMRKOSOVO

Reasoning

ThéndepenRewidwaidPrishturpaghe cidbmg
thappeafiNTP'BUJARrMOFerizhgasnpardhan gtdha
decisodth@daxXdministraithéppedlisvisiimArishtina,
Nol7datdd®.02.20@p@movingrmascealculadithreax
payemealculaditdhrtaXxPresumpdiavreal ukddeadx)
thesupplimsccordatomtcbeCusto@engledministrative
Documeh4439438203,43hiclhelorigtheothdax

payer

Thidecisislmeindispubeyhelairftfidressential
violatodhhd&kuleofAdministrBtiovceedmriefakkactual
determinatmdnrongfagplicabibsubstanitawdtis
propogshditheSupre@euntpprovbeeetitidingmithse
disputdedisamme mahdeadetheecoimdstanaehority

TheSuprem@euraf Kosovpursuanirticlae0

paragraphtheaw Amdministrative (LisPutesraluated

thdecisimisputteglaimtheetitiamelihea Sel eosf
thilegahddministiasiveetioundat:

Theetitiammfounded.

Articleofthé ADioresereandividdaebsihtities,
oganizatooa groupfpeopkadccanbeplairsiifnan
administraisip@treocedwhamaygonsidreatviolatodn
theirghdsnteréstise ecommitimadcordacdhbhéaw

Inaccordaobéorespenviss@emtibmaragra,ph
thagovernnaarthoritieasifnotonsidearkag&intities,
havtheightinitidheppelladministipartdiece diftleey
ardolderfsighandiabilitoevwghicithab e edecidied
administrptoce doridtheinterelsasbeewiolatiend
accordavitté baw

Thelaifpidrsubchh@aboweentioheegdarovisions
oftheLAPandUNMIKRegulatNon2000/2G Taxand
AdministrRtocre durleiddbe cidbragged hpartiresquest
foreviewthefici@lvaluatham,pplittdorocedamd
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ADMINISTRWE DECISIONS

appliedeapal provishoats,detettneid |igaft itdire x
payefrhe&supre@euntfKosodeenitbawithhaisputed
decisittreheabeemoviolatodrhéawranpthemnterest,
sincsheamobehdéoldefrighosliiabilitoewghicitwas
decidetheondua@ministipatdeedure.

AsstatadoypairsuecAtrtic3@paragrhpbilBof
theADdecidesdthenactchguskhiudgment.

SUPREME JQWUMRKOSOVO, PRISHTINA
A.No0.373/2003, on 21.07.2005

Recorddhark Presidiimgge
Ajn@ashi ViodNimani-Zylfiu
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SUPREME QMRKOSOVO

[Supreme Court-Ruling on Administrative Disputes appeal dismissed-
arbitrary socially own land occupation - Article 16 Law on Interim
Measures for the Protection of Socially Owned Property]
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A.No0.382/2003

INTHE NAMETBE PEOPLE

THESUPREMB UROFKOSOVOhrouglipanel
compoodthdollowijugilge@smalhmavmresidjandge,
MeledBexhatmd/josdimani-Zyneimbewsthhdegal
assispgndashictindheapacitheecordChgikthe
administrhispdtesedthactidiniedythelaiftM.L.
fromModujeavpainisdecisodm®inisorfignvironmedt
SpatPdBnningrishtAnido.146/RHER.08.20i0h6he
caseaohitrary somdHpdaw patiiotrhe sessdbd on
21.06.2100d etrle& I lowing:

JUDGMENT
Theetitiedismissed.
Reasoning

Baseanthedecisiiomisputbelairfsiappeisl
deememdfouwdijleedifrminlygdecisodm€hi&fxecutive
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ADMINISTRWE DECISIONS

OficeoftheMunicipaditodujeMw,02-1/466a1dd
29.05.2002, wahsied, otrh e @fp preaa Ip faiis tdfis massed
unfouamtheecisodihmh®irectoff@aBGe odeGgdastme
LandftheMunicipaiPydujdasgioe difrmeNMo09-466-45
dateld.07.2@&rordtiowghicilsdetermithadh @ lairdtif
hasccupigdariftheadasprardclb.28Bh¥destination
publicadnth@lacallettgershijaturfacfe 16 08,
evidenzedordiohlygposseslssaaol 2 ZKP odujewvndt
theamémerdertomdacattte@ccupiaddndeturttothe
previccwnditiwinthitmaiméramaeflsdayaftaehdinal
decision.

Thelaidinhipetitibisputlkesegalotfyhdisputed

decisiongluynarthatetbeminatioimotfutHesituation wa

incomplaenahatheonclusivamerronesusstihtgatth e
respecpiamfthecadaspralcelbnevarsociablyned
propebbtyri®owmprivateopebtouglihnyH . SHo,whicahsan
evidepcesethtgsurchasptralk&ttattehsshtesheightful
owneftheémmovapriep efrd y o rteh ahly e a th,zep a otf

the land has been expropriated but not the part

builthébusindasiliayndnthaitnthislirectifoorajust
verificadfttitadtwoulddnthéentereth€ourdpresent
theestimoafwstnesde¥B.Yand.Shasevidenktlee
plaiftpfoposeasfirnithgetitiamdlismitdsalecision
dispute.

Thadministradtherittthssoleespondepport
thealreagyesentedclusiionhedisputeecisidbry,
propodgimghpetitbopdismisse®dfound.

TheCoumntporvaluatibtmdegalidfthaedisputed
decisipursuamotArticl€0OparagrapbaftheLawon
Administr@ispai(eAD)naccordaabelaimentained
inthepetitioaspontoéselaimndhevidennehdile,
conclutheadt

Theetitiaamfounded.

Theadministrativteorihiasaeleterminteathe
cadaspralcz285bydestinaguddioadsurfaxcf®e.160
m2jnthelacealledegershijatidenaedordiathe
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SUPREME QMRKOSOVO

possesissinl243KPodujessociadlynesbccupbegd
thelaiftwhdastarteadnstruabinginéassilytbolid
materibhecaskilesndicateathelaiftwfadakeimto
guestioonhy. 05.29txt jtrhghteh asodtarteochstruating

business fathktyoimallyloawmd éditisnprivately owned

lanthouglhyH . SHowhicdhsarevidempcesethtgurchase
contrabaiteistheightiomnerfthemmovapmiepeftoy

m o rth ahly e avghiltér aatp a iotft h éanldlabeeexxpropriated,
bunoitncludimgamhetkeonstrucdiokmelace.

Sucfactwadtuatiegarddnlyitraogiadwnddnd
occupatimhgnentionadaspraalcabmbamdurfaxse
abowveentiomegdestinagudriioadvithodidubtasalso
determibnvellgeodesypeFtstmGasan@itiRestelaca,
facdetermiomldand5.05.2a086oncludethesketch
copyftheladraftentihepot.

Basedundispiaethndccordtiositgepiniofthe
Couthadministreatiherinbes mplang@ustannteave
determintedlactusiltuatwmileoncludtm@gtheabove
mentioimem ov adrlep emtyge eaxccupbstch e lairfiwth o
hastarteanstruafiidhnusindasilibereturniathe
previewsditimhbenedithepublicad,jthanimerame
ofisddayasftehéinalecisipwr,sutcAtrticléofthéawn
InterivheasurfestheProtectadb®ocialwnellroperty
(Officilazetf®APKO.46/amdrtidlefth A& men deadw
oninterMeasufeshdrotecoifrociaOwneRlroperty
frorbitr@®@rocupatOifici&lazedf@eAPKp.37/8B¢ce
iwadetermihethplairfhideccupitd

Asstatebdovd€ouconcluttheshdisputdedision
isightamldasedhéawherefooesidbedaicoontained
intheetiticomnfoundpnfluennddtermiathgrwise
factugiltuatiootmethamhawasalreadgtermibethe
administradtherithagursubatectid2paragraph
LADdecidesdthenactéihgusfehijudgment.

SUPREME JQUMRKOSOVO, PRISHTINA
A.N0.382/2003, on 21.06.2005

Recorddhagrk, Presidimgge,
Ajn@ashi Osmdmava
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ADMINISTRWE DECISIONS

[Supreme Court-Ruling on Administrative Disputes - appeal dismissed-
no response of administration - Article 9, (1), ((1)) LAD - Article 26, (1),
((6)) LRC]
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A.No0.392/2005

INTHE NAMETEBE PEOPLE

THESUPRENMBE UROFKOSOVOhrouglpanel
compoodthdollowijuglge@smalnmav@residjandge,
Vjiosdimani-ZyliiMele®e xhaiembewsthhdegal
assisBgnBashictihnmdheapacitheecordChgikthe
administraispet@esodthactidnedythelaiflifR.,
fronPrishtimgaintdtewrittedainwithooumbearated
09.05.200h&KosoEmgyCorporaSiomppdyvisibmhe
caxdnaespoofme@ministriat hosre,sshed@m9.07.2005,
helthéollowing:

RULING
Petitisdenied.
TheasistobesenforetritotheMunicigalurin
Prishtamm@ompetoaurt.

Reasoning

Thelaidfinhepetitidinsputlee "MtdReespoaote
therespondeintthoonttmbeaerate@9.05.20088ardtheg
dispubéldd PR-3®8t8d.3.2008Ademtfl . 254EL3 o8
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engyconsumbrag@ditheeasonimaywithonighsthbdas
beedisconnefcoetihepowessupplphemapartmdmte
plaiftpfoposkeapprovdthegetitiamalismisasfahe
Writt®mresponse.

Th€ouconcluttheshthigarticebesteh@etitien
deniedeahéollowiegsons:

Artic9eparagraplirtofthe awon Administrative
Disputersestlesshecanolbedministdasiyvetreocedure

conduamteslsufeoavhiocdxtjadiciamedégbsdgts ithhe
administdasivete.

PursutoAtticléparagrhpbaistheéawmmRegular
Cour(ioffici®lazeotftS APK0.21/19tTsfpresakathe
municigaluraseompettojtdgenlegal-propelatye d
disputes.

Inthiparticclagte € o u cto n si dtdradth & a siesa
legalivdlispliteheompetnniciabofPrishtina.

Dudothebowdaatedasdahgoudtismissleas m,
pursutoattiGl@aragrhpcidbandrtiOethe AD.

SUPREME OQQURKOSOVO, PRISHTINA
A.N0.392/2005, on 29.07.2005

Recorddhegrk Presidimgge
Ajn@ashi Osmdmava
677

ADMINISTRWE DECISIONS

[Supreme Court-Ruling on Administrative Disputes - appeal dismissed-
eligibility requirements for social assistance- UNMIK Regulation
2003/28]
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A.N0.405/2005

INTHE NAMETEBE PEOPLE

THESUPREMB UROFKOSOVOhrouglpanel
compoodthdollowijugige@smalnmav@aresidjandge,
Vjosdimani-ZwaldidhahdédAmgemembewsthhhdegal
assispgnBGashictinfheapacityheecordChgikthe
administrhispidtesedthactidinedythelaiftAf.N.,
fromMlilage VéEMuoécipalfiGyilamgainb&lecisbdn
theMinistofLaboandoci®k|farepartnodB8ocial

Welfafer,ishtNma02/ 1Rt 09 . 07i2xb@dbciamdsistance

casenthelosbdariomfgh@andleldn26.07.200rbdered
théollowing:

JUDGMENT

Todismispetition.

Reasoning
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Basedihdecisinappethlplairfsdfppeasdgainst
the decision of fthwre Shatketlfeare in Gjilan, No. 04-01905,
datdas8.03.280cgrdiawvchichelaiftsdeniedeighior
sociassistanceb@laiftffamibpoersopresarsocial
case.

Theplairdtimhispetitiansputtdh®legalidfthe
appeadedisfowmiolatodessengralceduukdsrroneous
andncompdeterminaffacrisatuatwrongéplplication
ofsubstardaiweystatithgltedoersokivenauniomithis
fathdrurathernthidamilyfsevemembdnyerypoor
economsituatiwnthoanysourodincomEheplairftif
propos@madceppetitbordnnuHdecisindispute.

Theespondedaftileesponckslepetition.

Th€ouotfKosoewaluatekkgalotfyhelecisian
dispubhaccorddatheelaimmentainedeetitioomdfter
theevieheadelesonclutthead:

Theetitiaanfounded.

Theadelesadicdahethadministrattiherintas
administpatdeedwhemroviwethbplaifmeetlse
requiremsetogtinthd& NMIIRegulaio®3/2&t el
Augui00dnth&ociassistadiclee ndetermithatth e
plaiftivdsauniomithisathwhosabeneficafapyension
froermany

Theesponaddhmppellatecedwidthaeisputed
decisimadullgcceptbhdletermifreecdussituatammdh e
legplositiomfhhéirdacfindinmgstante,refloajecting
appealdfirminlgpappeadedision.

UNMIK Regulation No.2D®R03& gtat2da 3,
the SoAsalistance Sehcamodpleseedathblies at risk
frommsocipbindfvievardahosfamilielsgibflersocial
assist&drcdidparagrbgpithere s ®retgul atoo e s ereast
inordedsbeligithbesociadsistaaltamihye mb ersdte
habitually residing in Koemohesamdighdéall within one of
thdollowinategordgcsategmmyewhicimaccordatmce
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Articdparagragptthereseagulaiiennfamiwheadl
famihyembardependaaspectinehyp aodfheworén
remuneranibseconategoafiamillhetbeisafamily
membabltoowor&anwhetbeigfipieasehehildndehle
ageffiveramrphandémageffifteemtdull-ticeeer
fitshadependenctyerparsuandectidnoftheresent
Regulation.

Takingtaccotwheéurresittabdthafaith&upreme
Couconcluthesh éirdacfindingstamaalheespondent,
haveetermimetdh éamibyfthelairftid essomedhéegal
requiremeartdeobeligibbesociamdsistasioegdives
innuniomnithisathwhosabeneficafapyensio®@ermany
haggoodconomiccnditiowresshouseractoehicae
grocesity o e niedi & o u slehiisa form at edsre ewe ri f icerd
1811 04romh€ ommiseifthéachonitobiodggontained
inthéorfoverificasgibwocistlatathelairftif

For these reasons, the Court concluded that in this
administraaswh dactusituativansdetermia@erdectly
resultimgon-violatftbeawotheletrimeithelaiffif
basedwhidihdichoappraheclaimmpetitiofthelairftif
sinéeonsidahednmionnfluenndeltermioihgrwise
factuailtuatiothehawhawvasalreadgtermibgtthe
administreatiherithesyrsutoAtticd@ aragragfthe
LADdecideesdthenactihaguskhigidgment.

SUPREME QUMRKOSOVO, PRISHTINA
A.N0.405/2005, on 26.07.2005

Recorddhark,
Ajn@ashi

Presidimgge,
Osmdmava

680



SUPREME QMRKOSOVO

[Supreme Court-Ruling on Administrative Disputes - appeal dismissed-
VAT-article 40 (1) LAD - UNMIK Regulation No. 2000/20 Tax and
Administration Procedures - article 2, (2), (12) LAD]
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A.N0.414/2003

INTHE NAMETEGE PEOPLE

THESUPREMBD UROFKOSOVOhrouglipanel
compoodthdollowijnuglgesjosidimani-Zydfiews,iding
judg®@sman TnaavheleBe hxhetéembewsthhéegal
assisAgnGashigtinmfheapacitheecordChgrikthe
administraitdpebeseodthactidniedythe lairftldx
AdministrafkKoosovaagainbdwecisiofhhdndependent
RevieBwaridhPrishtiodheannulmefibhea ecisioofhhe
respondenisNoon 96/200tRB.9.20M@Beessherian
21.7.200bdetrle&b llowing:

RULING

TheetitiothdaXdministrafKosoVidleaainst
thdecisodtméndepenRewnitdBwaidPrishtNe 96/2003
dated.9.2i@Fmissed.
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Reasoning

Theespondeingdecisidm.96/2086B3203.9.2003,
hapartaygceptle@etitiofithéapay®IrTSHNIC-Holding
withtsheaduarten®rishtifibeagain$teDivisioh
AppealaxAdministraflkKers oviafharh annievratth & a x
payewasubtradtemayifgesumptixethae mouaft
2.834-an Walue Adtdedithemoumf30.550,9&kHu,es
whictheapaydrabeeaxempifeadmndnthesecopdrt
denietdappealbeavithgdispudedisiadorce.

Theplairftimitsapperdjectitsdegalidfithefirst
paragrafthelecissdatithgtthel eterminattitodactual
situatwarshcompbhet®rongwmhictesulietdhevrongful
applicadfomnbstanaiwehiltdhenactchgustthdisputed
decisadsi@ncontradiwiibime a &l essn de as o mjiinvge n.
Thelaidfpfoposeakccethtpetitiomannutheecisian
dispute.

TheSuprem@eurdaf Kosovpursuanfrticl4e0
paragrapfhheawnAdministrltspai{esDevaluated
thelecisiadisputtlee asféelesndhelaincentaindte
petitiamfloundat:

Theetitisdenied.

Theasfeleshowhanthdirgptaragrafphelecision
No.96/200Dex,spontdapartialty e pttre@le titioofrh ea x
pay&iTSHNICHoldingithtdeapuartiePsishtamdl,as
conduaiendrectinderestimbhabpRemptimgppayer
frompardfth®resumplaixigmthamoumf2.834 -1®&nd
fromalukddeldxnthamoumB0.550h8mdnthsecond
pardenitldappealbeavitthddisputedisiaforce.

Th8upreeuevaluabtethpetitiaanfound.

Article 12 of the LAD foresees that individu

oganizabimgrougpfpeopaedimilaameplairfsihan
administrbisipgtreocedwhamagonsitheatviolatodn
theirghdsnteréstise ecommitimadcord acbéaw
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Inaccordaacbhéorespenvisactidmaragra,ph
iidoreseragtovernmemnhorieiveesfinotonsidaded al
entitiressvtdheightinitiah@ppelbdministpatteedure,
ifthegyrbolderfsighasdiabilitoashicithabeedecided
innadministmartoce dariftheinteresasteeevniolatad
accordavntth eaw

Thelaifpidirsuecth@aboweentiohesgdprovisions
ofthe ARRNUNMIRegulaNo2000/Rtd®Apri2000,
onTaxanddministrBrimneduvbEsl@gecidimas edthe
partiesqudetreviewthegficiaivaluathampplithde
procedanehpplielldegadrovisiontsicdetermihe
obligatiadheofmxy€lthe SupCouetKofsodeems that
withhdisputedisihrehabeemoviolatodtthéavwrany
intergigthecanobeahéoldefrighadiabilitigemhich
iwasalrealgcidetdhadministipatogedure.

AsstatabopeirsutoAtticibsectidmaragrbgfh
theADdecideesdthenactéchagusfhisudgment.
SUPREME QURKOSOVO, PRISHTINA
A.N0.414/2003, on 21.07.2005

Recorddhagrk Presidimgge
Ajn@ashi ViodNimani-Zylfiu
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[Supreme Court-Ruling on Administrative Disputes appeal dismissed-
eligibility for disability pension-article 40 (1) LAD - Article 3 Law
No0.2003/23 on the Disability Pensions in Kosovo]
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A.N0.595/2005

INTHE NAMETEGE PEOPLE

THESUPREMBE UROFKOSOVOhrouglpanel
compoodthdollowiugige@smalhmav@aresidjandge,
Shahdane &Amgdv/josdimani-Zymfémbewsthhéegal
assistgnBashictingheapaacifimeecorddhayikthe

administrative dispute based on the fagtioB. filed

fromillagebenMqunicipalfftgja,gainlséecisodthe
MinisoffLfaboan&ocia¢lWareppe@buntoalDisability
PensionPsishtNe 5088datdd .04 .2ih@pe nsicas e,
atheloskdarimglam6.07.2100Bd etrte& llowing:

JUDGMENT

Todismispetition.
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Reasoning

Baseanthedecisiimdisputbeg lairfsi'appeisl
deemed unfagadreside¢lcesiothefMinisftiyaband
SocielfarRepartnodPtensiddministrafkommsovo,
PrishtNma5088datdddd 11 200herefor@etitiofhe
plairffofreceivdngabipeysicsihenied.

The pldinnithis peistpanes the lelgalseyx @rid
instantecisiaguinghathedecisioftherespondent
unlawfasilndd@® octoC'emmissodtrhssespondedtot
consitleéacdfthelaiftsferiohuesalecbnditihosnability
toworkndhatheevidengreesentadsnottakeimto
consideraueéowhictheleterminatilodactusdatuation
wasincompleteichesultiedhewrongfapplicatdbn
substanammhidisadvanThgeairfpifopotas$irmhe
petitbordnntHdecisindispute.

Th&upreGeuotKosowmomrevievthedecision
disputeyrsuamtArticl€0 paragralpbftheLawon
AdministrispeifedDe¢yvaluateeh delessntthelaims
contaiimeldpetitiamfiourtdat:

Theetitiaanfound.

Theasféleimdicahahéirshstamuehonitiyhts
decisidn.50887dab®dddl 200refusteserequecsfithe
plaiftobbtatimeighbtadisabipdegsisimcbeespondent
doemsofulfthdoresaeentepiarsubafrticBeofUNMIK
RegulaNiom 00 d/dt@®dsabiPiensionkosovandases
itconclusimassertdompiniofthdocto€emmission
evaluaotthdirsinstaraaghordtaytedd.10.20WHich
evaluateth@laidfdbesosuffefopermandksabihigy
foreswerhhabogea tleadv

Inthappellarteecedureespontdashsubedén
assertodapinidn50188datdd .04 .20@bevaluation
ofth®octoCesmmiseimmdisabilemwelfthelairftiend
suppostisdvaluatiiougithhedecisinanppearlejethse
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petiteorderiftbgisputdeadision.

HavimgmindhaloctoC'csmmis siwtr o r izyeaw
havdeterminleatheplairftihifasnodisabilitiee€,ourt
concluthestdministeatiherhae@ghtfalpyplierticle
3 otfthe abmeationedibhxwordanckeitb alsmied the
rightthelaiffofdisabipegysion..

Th€ouewaluahesdate nceomttaiimelde etitisond
concludreathestatempndgiche@onnfluennddciding
otherws$se¢bevideadeninistperoawbahelairftides
notmeethdegalquiremforodbtainimgrighdlaimed,
therefpuesuboNrticd@paragrapfthe ADthe&€ourt
decidesdthenactéchguskhijdgment.

SUPREME QWURKOSOVO, PRISTHINA
A.N0.595/2005, on 26.07.2005

Recorddhark, Presidimgge,
Ajna Gashi OFEmawa
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